
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



52 YALE LAW JOURNAL 



RECENT CASES 

Accord and Satisfaction — Part Payment — By Check. — Roach v. 
Warren, Neely & Co., 44 So. (Ala.) 103. — Held, that where defendant was 
indebted to plaintiff, and sent him a check for part of the amount, plaintiff 
in collecting the check, was not bound to accept it in full of account, though 
the check so stated. 

With but one exception, it is settled law in the United States, that when 
a debt is liquidated and due, in the absence of a release under seal, payment 
of a less sum is not a satisfaction, Fire Insurance Association v. Wickham, 
14 U. S. 564, the agreement being void for want of consideration. Curran v. 
Rummell, 118 Mass. 482; contra, Clayton v. Clark, 74 Miss. 499. overruling 
Surrus v. Gordon, 57 Miss. 93. But when a claim is unliquidated, payment 
and acceptance of a less sum given in satisfaction operates as accord and 
satisfaction. Brockley v. Brockley, 122 Pa. 1. In such case, the concession 
made by one is a good consideration for the concession made by the other. 
Nassoiy v. Tomlinson, 148 N. Y. 326. Accordingly, by weight of authority, 
when a claim is in dispute and debtor sends a check for less sum "in full 
payment" the retention thereof constitutes an accord and satisfaction. 
Ostrander v. Scott, 161 111. 329; Hull v. Johnson, 22 R. S. 66. But in Day 
v. McLea, 58 L. J. 2 B. 293, it is held that the mere retention of check is not 
conclusive. To the same effect is Tompkins v. Hill, 14s Mass. 379. And 
where a party receives a check for amount claimed by debtor to be due, and 
sends debtor a protest, it is declared to be a question for the jury whether 
there is an accord and satisfaction. Robinson v. Detroit, etc., R. Co., 84 
Mich. 658. 

Carriers — Ejection of Passenger — Action — Damages — Humiliation. — 
Brenner v. Jonesboro, L. C. & E. Ry. Co. — 100 S. W. (Ark.) 893. — Held, 
that it was proper not to submit to the jury the issue of humiliation, in an 
action for the ejection of a passenger from the train, who had been unable 
to purchase a ticket from station-agent on account of the agent's negligence, 
in which he testified that he was willing to get off if the conductor 
refused to accept the regular fare, but that he intended to make the conductor 
put him off, in order that he might bring an action. 

A person wrongfully ejected from a train may recover for humiliation 
and injury to his wounded feelings. Chicago, St. Louis, &• Pittsburgh Ry. 
Co. v. Holdridge, 118 Ind. 281; Harding v. L. E. &• W. Ry. Co., 36 Hun. 
(N. Y.) 72. It is unlawful to expel a passenger, who has been unable to 
purchase a ticket on account of the office not being open long enough prior 
to the arrival of the train, when the conductor is offered the regular fare. 
Chicago & Alton Ry. Co. v. Flagg, 43 111. 364. But where a party enters a 
train, in expectation of being put off, in order to institute a suit for dam- 
ages, for humiliation, and is put off without necessary violence, he has no 
cause of action. St. Louis & San Francisco Ry. Co. v. Trimble, 54 Ark. 
354- 

Carrier — Limitation of Liability — Effect. — Bates v. Weir, 105 N. Y. 
Sup. 785. — Held, that where a contract for the shipment of goods by express 
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limits the carrier's liability to $50 unless a greater value is stated by the 
shipper, in which case a higher rate is charged, the shipper is estopped from 
asserting that the goods are worth more than the sum stated. Hirschberg, 
P. J., and Rich, J., dissenting. 

It is the rule that any contract by which a common carrier seeks to 
exempt itself from all liability for loss arising from its own negligence is 
void as against public policy. Chicago, etc., R. R. Co. v. Solan, 169 U. S. 
133; South <S* North Alabama R. Co. v. Henlein, 52 Ala. 606; contra, Cragin 
v. N. Y. Cent. R. Co., 51 N. Y. 61. And So is any attempt to fix an arbitrary 
limitation of value. Ruppel v. Allegheny Valley R. Co., 167 Pa. 166; Gal- 
veston, etc., R. Co. v. Ball, 80 Tex. 602. But the weight of authority sus- 
tains an agreed valuation. Hill v. Boston, etc., R. Co., 144 Mass. 284; 
Alan v. Northern Pac. R. Co., 53 Minn. 160; contra, Southern Express Co. 
v. Moon, 39 Miss. 822. The limitation to an agreed value rests upon the 
doctrine of estoppel. Hart v. Pa. R. R. Co., 112 U. S. 331. And where the 
shipper, to avoid payment of increased charges, fraudulently conceals real 
value, he is estopped by his own conduct. Magnin v. Dinsmore, 62 N. Y. 35. 
On the same principle it is generally held that a stipulation limiting liability 
to a certain sum unless shipper discloses value in excess is valid in case of 
loss by negligence. Durgin v. American Express Co., 66 N. H. 277; Oppen- 
heimer v. U. S. Express Co., 69 111. 62; contra, Conover v. Pacific Express 
Co., 40 Mo. App. 31. Nor is it the duty of the carrier to make inquiry as to 
value. Kallman v. U. S. Express Co., 3 Kan. 205. But if real value was 
known to carrier to be in excess of stipulated amount he will be liable for 
negligence. Van Winkle v. Adams Express Co., 3 Rob. (N. Y.) 59. 

Carriers — Personal Injuries — Limitation of Liability. — Cleveland,. 
C. C. & St. L. Ry. Co. v. Henry, 80 N. E. 636 (Ind.).— Held, that common 
carriers of passengers are not permitted to contract against liability on 
account of their own negligence. 

This broad common law rule obtains generally on the grounds of public 
policy. Cooley on Torts [3d Ed.] 1477. Contracts exempting the carrier 
or his servants from responsibility are void as attempting to put off the 
essential duties of the carrier. Chicago, etc., R. R. Co. v. Solan, 169 U. S. 
133. The English law is affected by statute which leaves the court to deter- 
mining the reasonableness of exemptions in carriers' contracts; but the courts 
hold exemptions from liability for negligence in the transportation of goods 
unreasonable. Peek v. N. Stafford R. Co., 10 H. L. Cas. 473. They, how- 
ever, hold that carriers of passengers may stipulate in passes to drovers that 
the carrier shall not be responsible for any risks, McCawley v. Furness, 
L. R., 8 Q. B. 57. But the weight of authority in this country makes no 
exception to drovers' contracts. Illinois Cent. R. R. Co. v. Beebe, 174 111. 
13; Railroad Co. v. Lockwood, 17 Wall. 357; contra, Bissell v. N. Y. Cent. 
R. R. Co., 25 N. Y. 442. But it is otherwise as to strictly free passes; 
Kinney v. Central R. R. Co., 34 N. J. 513 ; Ulrich v. New York Central, etc., 
R. R. Co., 108 N. Y. 80; Quimby v. Bosson, etc., R. R. Co., 150 Mass. 365; 
contra, Pennsylvania R. R. Co. v. Butler, 57 Penn. St. 335; III. Cent. R. R. 
Co. v. Read, 37 111. 484; Waterbury v. New York, etc., Co., 17 Fed. Rep. 671. 
In Wisconsin such exemptions are valid unless recklessness or such careless- 
ness as is made criminal by statute is present. Annas v. Milwaukee, etc., Co., 
67 Wis. 46. Exemptions for injuries to express messengers have been 
declared good on ground of rights accorded in excess of those to which a 



